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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

Sessions Case No. 216 OF 2017 

U/S 366-A IPC  

Corresponding to G.R. Case No.3959/2017 
 

State of Assam               ....Complainant 

Versus 
Sahinur Islam @ Bappi 
S/O-Rofik Islam 
Vill-Ward No. 10, Dhubri 
P.S.- Dhubri, Dist- Dhubri     ……. Accused person 
 

Charge framed on   : 20-12-2017 

Evidence recorded on   : 03-04-2018, 17-05-2019,  

    14-02-2020, 01-07-2020 

Statement recorded on   : 01-07-2020 

Argument heard on   : 02-07-2020 

Judgment delivered on  : 02-07-2020 
 

Advocates who appeared in this case 

Shri Mirza Khan, Addl. P.P. for the Prosecution 

Shri Shah Suza Goni  Advocates for the Defense 
Aminur Rahman   
 

J U D G M E N T 
 

1. The story of the prosecution, as unfolded at the trial, may shortly, be 

stated that one Fateh Khan has filed an F.I.R. with the Officer-in-charge, Dhubri 

P.S. on 14-09-2017, alleging that on the night of 13-09-2017 his minor sister-X 

(Actual name is withheld), aged about 16 years was, however, found missing 

while she was coming out from her house. Despite of having vigorous search, 

she was found yet to be search out. 
 

2. Accordingly, police registered the case being Dhubri P.S. Case No. 

1123/2017, registered u/s 366-A IPC and having completion of investigation laid 
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charge-sheet against the accused Sahinur @ Bappi to stand trial for an offence 

punishable u/s 366-A IPC. 
 

3. The case is triable by the Court of Session for which the learned Chief 

Judicial Magistrate, Dhubri committed the case to the Court of Session and the 

same was taken up by me for disposal.  
 

4. Upon appearance, the accused was charged to stand trial u/s 366-A IPC 

and the texts of the offence is explained to him to which he pleaded not guilty 

and claimed for trial.   
 

5. During trial the prosecution has examined as many as 7 (seven) numbers 

of witnesses. The statement of the accused was recorded u/s 313 Cr.P.C. The 

plea of the accused is however denial, but has not adduced evidence.   
 

6. I have carefully perused the evidences on record and heard learned 

counsels for both the sides and accordingly proceed to dispose of the case on the 

following point for determination. 

 
Whether on the night of 13-09-2017, the accused Sahinur Islam @ Bappi 

kidnapped the minor sister of the informant Fateh Khan with a view to go with 
him to any place and thereby she would be forced or seduced to illicit intercourse 
with any other person?  

 
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

7. It has already been stated that the prosecution has examined as many as 

seven numbers of witnesses out of which PW-1 is the informant Fateh Khan. 

According to him, he has laid a missing entry with the police that his sister X was 

missing from her house. However, he received an information that his sister was 

there in the house of her maternal aunt Begum Bibi at Ambagan, Guwahati. 

Subsequently, she was recovered by the police. On being asked, she told that 

she had been to the house of her maternal aunt with the accused. Accordingly, 

he has filed the FIR vide Ext-1. 
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8. PW-2 is one Ninja Khan. According to him, his niece victim X was found in 

the house of her maternal uncle situated at Ambagan, Guwahati. However, he 

does not know as to whether the accused was involved with the incident or not. 
 

9. PW-3 is Shahida Khatun. She stated that victim X is her niece. She also 

stated that her niece X was found missing for which they stared searching and 

she was found in the house of her maternal uncle situated at Ambagan, 

Guwahati. She does not know as to whether the accused was involved with the 

incident or not. 
 

10. PW-4 Subina Khatun, who is the sister-in-law of the victim, stated that 

the victim was found in the house of her maternal uncle at Ambagan, Guwahati. 

On being asked, she stated her that she had been to the house of her maternal 

uncle on her own volition.    
 

11. PW-5 is the Medical Officer Rinku Ahmed. She examined the victim girl on 

25-09-2017 and found her normal in gait. She did not find any spermatozoa in 

vaginal smear and also did not find any evidence of recent sexual intercourse on 

the victim. Accordingly, she prepared the medical report vide Ext-2. 

 

12. PW-6 is the victim-X. According to her, she had been to Dhubri 

Brahmaputra Park with her friend Sahara. After that she had been to the house 

of her maternal uncle without informing for which her brother filed the FIR. She 

was there in the house of her maternal uncle for 12 days and police took her 

away from there. She was medically examined and her statement was recorded. 

However, she stated that what was stated by her before the Magistrate is, 

however, without her knowledge.  
 

13. PW-7 is the I.O. ASI Krishna Barman who has investigated the case and 

after having completed the investigation laid charge-sheet against the accused 

Sahinur @ Bappi to stand trial u/s 366-A IPC. He has stated that he has not 

recorded any statement of the nearby witnesses. He has not mentioned anything 

in his sketch-map as to who has shown him the place of occurrence.  
 

14. Now from the evidences on record as it appears goes to show that 

though the prosecution has examined as many as seven numbers of witnesses 

including the Investigating Officer and Medical Officer, but none of the non-
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official witnesses have been able to implicate the accused that he has committed 

the offence of kidnapping the victim-X on the day of occurrence rather it is the 

case of the victim and other that she had been to the bank of Brahmaputra with 

her friend and subsequently left Guwahati and staying at the house of her 

maternal uncle at Ambagan, Guwahati for about 12 days. However, her brother 

filed the case and the police recovered her from Guwahati. She had not stated 

anything that she was kidnapped and enticed by the accused to go with him for 

the purpose of either marrying her or for the purpose of any other offence.  
 

15. The existing materials on record palpably goes to show that no case is 

made out against the accused Sahinur Islam @ Bappi either u/s 366-A IPC or any 

other section of Indian Penal Code. So, situated thus, the accused Sahinur Islam 

@ Bappi is acquitted from the purview of charge U/s 366-A I.P.C on benefit of 

doubt setting him at liberty forthwith.   
 

16. The Bail Bond so furnished by the surety stand cancelled. 

 

17. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

 
18. Signed, sealed and delivered in the open Court on this the 02th day of 

July, 2020, at Dhubri. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

 

        (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

1. PROSECUTION WITNESSES: 

 

PW-1  Fateh Khan (Complainant) 

PW-2  Ninja Khan 

PW-3  Shahida Khatun 

PW-4 Subina Khatun 

PW-5 Dr. Rinku Ahmed (M.O.) 

PW-6 Victim-X 

PW-7 ASI Krishna Barman (I.O.) 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Ejahar 

Exhibit-2 Medical report 

Exhibit-3 Statement of the victim u/s 164 Cr.P.C. 

Exhibit-4 Sketch-map 

Exhibit-5 Charge sheet 

          
               (T. Kalita)  

Sessions Judge, Dhubri 


